' BEFORE THE
- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: )
)
)

SEUNG HO CHOI M.D. ) File No. 8002014006846
)
Physician's and Surgeon's )
Certificate No. G61099 - )
)
Respondent )
)

DECISION

The atfached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on August 10, 2013

IT IS SO ORDERED July 13, 2018.

MEDICAL BOARD OF CALIFORNIA

By /%MW@—'

Ronild H. Dewis,\M.D4 Chail
Panel A
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XAVIER BECERRA

Attorney General of California

ROBERT McKIM BELL

Supervising Deputy Attorney General
TRINA L. SAUNDERS :

‘Deputy Attorney General
1 Stdte Bar No. 207764

California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6516
Facsimile: (213) 897-9395
Attorneys for Complainant

~_ BEFORETHE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Tn the Matter of the Accusation Against: Case No. 800-2014-006846
SEUNG HO CHOI, M.D. ' :
5115 Stern Avenue STIPULATED SETTLEMENT AND
Sherman Oaks, Ca. 91423 DISCIPLINARY ORDER

Physician's and Surgeon's Certlficate No. G
61099

Respondent.

hY

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above- -

entitled procecdings that the ffol:lowinig matters are true:
PARTIES

1. Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board -
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier‘- Becerra, Attorney General of the State of California, by Tri‘na I.. Saunders,
Depﬁly Attorney General.

2. Respondent Seung Ho Choi, M.D. (Respondent) is represented in this proceeding by

attorney Joel Douglas of Bonne Bridges Mueller O’Keefe & Nichols, whose address is 355 South

' Grand. Avenue, Suite 1750, Los Angeles California 90071.

STIPULATED SETTLEMENT (800-2014-006846)
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3. On August 24, 1987, the Boafd issued Physician's and Surgeon's Certificate No. G-
61099 to Seung Ho Choi, M.D. (Respondent). The Physician's and Surgeon's Certificate was in
full force and effect at all times relevant-to the charg.es brought in Accusation No. 800-2014-
006846, and will expire on May 31,2019, unless renewed. |

JURISDICTION

4. Accusation No. 800-2014-006846 was filed before the Board, and is currently

pending against Respondent. The Accusation and all other statutorily required documents were

“properly served on.Respondent on January 3, 2017. Respondent timely filed his N‘o‘ﬁc‘c‘ of

| Defense contesting the Accusation.

5. A copy of Accusation No.-800-2014-006846 is attached as exhibit A and incorporated |
herein by reference. |

ADVISEMENT AND WAIVERS

6. -. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2014-006846. Respondent has also carefully read,
fully discﬁssedeith' counsel, and understands the cffects of this Stipul;ated ,Scttlemeﬁt and
Disciplinary Order. - | _'

7. Respondent is fully aware of his legal rights in this matter, including the right toa
hearing on the chargeé and allegations in the Accusation; the right to ;Onfront and cross-gxamine
the witnesses against-him,; the right to present-evidence and'to testify on his own behalf; the right
to the i‘sSgan__ce df:subpjoenas to compel thie attendance of witnesses and the production of
docurnents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act a_nd-o_ther applicable laws.

8. RespOndenf- voi_luntar'il-y_, kqowingly, and intelligently waives and gives up eéch and
every right set forth above. ' |

- CULPABILITY

9.  Respondent understands and agrees that the charges and allegations in Accusation
No. 800-2014-006846, if proven.at a hearing, constitute cause for imposing discipline upon his

Physician's and Surgeon's Certificate.

STIPULATED SETTLEMENT (800-2014-006846) | -
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10. For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, R‘e-slpon'dent agrees that, at a hearing, 'C_Omplaina'nt\ could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up his right to cénfnest
those: charges. |

11. Respondent agrees that his Physician's and Surgeon's Ceitificate is subject to.
discipline and he ag_reeé to be bound by the Board's imposition of discipline asllset. forth in the-
Disciplinary Order below: '

| . CONTINGENCY

12, This Stipu’latioﬁ shall be subjéc’t 10 approval by the Medical Board of California..
Réspondént underst‘ands and agrées that counsel for Complainant and the staff of the Medical
Board of California may commuriicate directly with the Board regarding this stipulation and
settlement, without notice to. or partidipati'oh by Respondent ;>r his counsel. By signing the

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek |-

1o rescind the stipulation prior to the time the Board C’Ons‘_iders and acts upon it. If the Board fails

to adopt'this stipulation as its Decision and Order, the Stipulated Settlement and Disciﬁlinary

Order shall be of no force or effect, except for this p,ar,agra_ph, it shall be inadmissible in ary legal ‘
action between the partics, and the Board shall not be disqﬁa‘liﬁed. from further action by having |
cousi_dered this matter. |

13... The parties understand and agfeev that Poﬁable Document Format (PDF) and facsimile
copies of this Stipulated: S‘ettiement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the -samc"force and effect as the originals.

14. In consideration of the foregoing admissions and stipulations; the parties agree that
the Board may, without further notice or formal procégding, :ivssue and enter the following

Disciplinary Order:

, DISCIPLINARY ORDER -
A. PUBLIC REPRIMAND '
IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. G 61099

issued to Respondent Seung Ho Choi, M.D., shall be and is hereby Publicly Reprimanded

3
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pursuant ‘;d California Business and Profe'ssions Code section 2227, subdivision (a)(4). This
Public Reprimand, which is issued in connection with Respondent’s care.and treatment of
pal:ients S.M., E.T., and Y.P., as set forth in Accusation No. 800-2014-006846, is as follows:
| Respondent failed to maintain adequate records of his care and treatment of patients S:M.,
E.T., and Y.P., which constituted gross negligence. |
In the case of patient S.M., he failed to document a clear treatment plan with stated
objectives fof patients suffering from chronic pain, which was below the standard of care.

B. PRESCRIBING PRACTICES COURSE. Within 60 calendar days of the
effective date o'f this Decision, Respondent shall enroll in a course in prescribing practices -
approved in advance by the Board or its designee. Respondent shall provide the approved course |
provider with any information and documents that the approved course proviaer may deem
pertinent. Respondent shall participate inj and successfully complete the classroom component of
the course not later than six. (6) ‘mon.ths ‘after Respondent’s initial enroll;menf. Respondent shall
successfully complete any other component of the course within one (1) year of enrollment. The

prescribing practices course shall be at Respondent’s cxpénse and shall be in addition to the-

' Continuing Medical Education (CME) requirements for renewal of licénsure.

A prescribing practices course taken after the acts that gave rise to the charges inthe
Accusation, but prior to the effective date of the Decision may, in the sole discretion 6f the Board
or its designee, be accepted towards the fulfillment of this condition if the course wotild have

been approved by the Board or its designee had the course been taken after the effective date of

this Decision.

Respondent shall submit a certification of successful conipletion to the Board or its
designee not later than 15 calendar days after successfully completing the course, or not later than
15 c.alendar days after the effective date of the Decision, whichever is later.

C. MEDICAL RECORD KEEPING COURSE. Within 60 calendar days of
the éffective- date of this Decision, Resp__o_hdent shall enroll in a course in medical record keeping
approved in advance by the Board dr its designee: Respondent shall provide the approved course

provider with any information and documents that the approved course provider may deem

4
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pertinent, Respondent shall participate in and successfully complete the classroom component of

the course not later than six (6) months after Respondent’s initial enrollment. Respondent shall
successfully complete any other component of the course within one {1).year of enrollment. The

| medical record keeping course shall be at Respondent’s expense and shall be in addition to the

Continuing Medical Bducation (CME) requirements for renewal of licensure.

A medical record keeping course faken after the acts thai gave rise to the charges in the
Accusalion, but prior to the-effective date of the Decigion may, in the sole diseretion of the Board |
or its designee, be accepled towards the fulfillment of this condition if the course wouild have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision.

Respondent shall submit a certification of suceessful completioni to the Board or its
designee not later than 15 calendar days after successfully completing the course, or not later than

b

15 calendar days after the effective date of the Decision, whichever is later,

" Falliive 1o participate i and sucoessiully complete the medical 16cord Keeping course, as
outlined above, shall constitute unprofessional conduct and grounds for further disciplinasy
action,

ACCEPTANCE
I have carefully vead the above Siipulated Settlement and Disciplinary Ordeér and have {ully
discussed it with my attorney, Joel Douglas. Iunderstand the stipulation and the effect it will

have on my Physician's and Surgcon'_s Certificate, T enter into this Stipulated Settlement and

.Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Medical Board of California.

[ SEUNGHOCHOL M =
Respondent




1 Thave read and fully discussed with Respondent Seung Ho Choi, M.D. the terms and
2 || conditions and other matters contained in the above Stipulated Settlemient and Disciplipary Order.
3 || 1 approveits form and content.
4
5
6 || DATED: /M £ W %7
[ “JORL DOLU’GLA'S
7 Attor ney for Rebpondent
.
9 _
A ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectiully
11 '
. {| ‘submitted for consideration by the Medical Board of California,
12 ) : : :
13 ' v . .
Nl o e I i w_;__f-
14 || Dated: /42 %\ oo, L8748 : Respectful]y subniitted,
15 ; KAVIER BRCERRA
Altoriey General 6f (_,ahfoxma ,
16 ROBERT MCK 1M BELL ) :
c}upc:rwsxn)g, Deputy Attorney (General -‘
17
18 )t / /[&/ { Mﬁ)
19 TRINA L. SAUNDERS
Deputy Attorney General
20 Attorneys joi Complainant
21
22 )
23 || LA2016502514
I 52809255
24 -
25
26
27
28
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Accusation No.800-2014-006846
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KAMALA D. HARRIS
Attomey General of California
- RoBERT MCKIMBELL.

Supervising Deputy Atti 1ey General
pervising Deputy Attorney General FILED

‘TRINA L. SAUNDERS

Deputy Attorney-General : STATE OF CALIFORNIA

State Bar No, 207764 . SAL BOARD OF CALIFORNIA
California Department of Justice ; . {:Z
300 So. Spring Strect, Suite 1702 e ) b
Los Angeles, CA 90013 ANALYST
Telephone: (213) 620-2193
Facsimile: (213) 897-9395

Attorneys for Complainant

. BEFORETHE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Tn the Matterof the Accusation Against: Case No. 800-2014-006346

4 ACCUSATION
SEUNG HO CHOI; M.D.
5115 Stern Avenute

Sherman-Oaks, CA 91423

Physician's and Surgeon's Certificate '
Y .

No.G 61099,
- Respondent.
|
Comnplainant alleges:
PARTIES

l.  Kimberly Kirchmeyer -(Conlpiairla11t) brings this Accusation Soiely in her official
capacity as the Executive Diéector of the Medical Board of California, Department of Consumer -
Affairs (Board).

2. Ot August 24, 1987, the Me’df’calBoard jssued Physician's and Surgeon's Certificate

Number G 61099 to Seung H'o"Choi, M.D. (Respondent). The Physician's and Surgeon’s -

I Certificate was in full force and effect at all times relevant to the-charges brought herein and will

expire on May 31, 2017, unless renewed.

1
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JURISDICTION

3. This-Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code, unless otherwise indicated.

4.  Section2227 of'the Code stafes:

“(a) A licensee whose matter has beer heard by én administrative 1a§v judge of the Medical
Quality Hearing Panel as designated in Section 11371 of'tllc Government Code, or whose defauit
has been entered, and who is found guilty, or who has entered into a stipulation for disciplinary
action with the board, may, in accordance with the provisions. of this cﬁa’ptet:

“(1) Have his or her license revoked upon order of the board.

“(2) Have his or her right to practice suspended for a.period not to exceed one year upon
order of the board.

“(3) Be placed on probation and be .'rEq"uired‘ to pay the costs of probation monitoring upoir ;
order of the: board. ' |

“(4) Be publicly reprimanded by the board. The public reprimand niay-include a
requirement that the licensee compléte relevant educational courses approved by the board:

“(5) Have any other action taken in relation to discipline.aspart of an order of probation, as

‘the board or an administrative law judge may deem proper.

“(b) Any mattei heard pursuant to subdivision (a), except for warhing letters, medical
review or advisory. conferenees, professional competency examiinations, continuing education
activities, and cost reimbuirseient associated therewith that are agreed to with the board and
successfully completed by the licensee, or other matiers: made confidential or ﬁrivifl_eged by
existing law, is deertied public, and shall be made avaifable to the public by the board pursuant to A
Section'803.1.”

5. " Section 2234 of the Code, states:

“The board shall take action against any licensee who is charged with unprofessionzﬂ

conduct. In addition to other provisions of this articls, unpro fessional conduct includes, but is not |

- limited to, the following:

2
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related to the qualifications, functions, of dutics of a physician and surgeon.

“(a) Violating or"attempting to violate, directly or indirectly, assisting in or abetting the
violatiop of, or conspiring to violate any provision oE.tb'is éllap'ter_.

“(b) Gross negligence. '

“(¢) Repeated n_e’giige‘nt acis, To bc repeated, there must be:twe of inoie negligent acls of .
omissions. An initial negligent act or omission fllowed by a separate and distinict departure from’
the applicable standard of care shall constitute repeated negligent acts..

“(1) An initial negligent diagnosis Tollowed by an act or smission medically appropriate ‘
for that negligent d_'iag-nosi's:o”c’ the patient shall coﬁs’tituié asingle fiegligent act. ‘ |

“(2) When the staxiaard of care requires a change in the ﬁagn_ds_is, act, or omission that
constitutes the négligent act described i'ni_'pz[ragraph, (1) .inelutiing, but not limited to, a
reevaluation of the diagnbsi‘sjo‘r a:chaugq n treatment, and ’thé’licc{ns;:;c"s, .conqiucf departs ;ﬁo‘fn the-i-

applicable standard of'care, each departure constitutes a separate and distinct breacli of the

; standard of carc.

“(d) l?n‘compet‘cnc;:.
“(5) Thebomnﬁssién of dny act inyolving disho-nesty OF cmTuptio_r'i whichis substantially

“(f) Any-action or conduct which would have warranted the detiial of a certificate.

“( g) The practice of -i_i_nc_:d_iciuc ﬁton? this state into another state o‘jr country withiout inecting
the legal réquirements of'that state or-country for the practice of medicine. Section 2314 shall not |
apply to this “s\ibgiivis.iovn. This subdivision shall becortie Qpetatix}e upon the implementation ofthe
proboscd registration prograni described in Secii‘on 2052.5.

“(h) The repéated failure by a certificate holder, in the absence of good cause, to attend.and | g

participate in an interview by the board. This subdivision:shall only apply to a. certificate holder

~ .

“-who is the subject of an investigation by the board.”

6.  Section 2266 of the Code states: “The failure ofa physician and surgeon to maintain

- \ g . Lt * i
- adequate and accurate records relating to the provision-of services to their patients constitutes

- unprofessional conduct.”

A

2
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FIRST CAUSE ¥OR DISCIPLINE
(Gross Negligence = Failure to Maintain A‘dequate' Records)

7. - Respondent Seung Ho Choi, M.D: is subject to-disciplimary action under Code seétion |

- 2234(b) in that he. was grossly negligent ini the care and treatment hie rendered to. three patients,

S.M..ET., and Y.P. The circumstances are as foll.ow.-s:-

Patient §.M. S M.
g, Patlent S.M. is a 52-yeat-old fcmale with diabefes, severe peripheral neurapathy;.

gastlo parcsxs 'md psoriasis, who!is status—post a left below the knee amputatlon partial

, pancxeatcctomy and’is wheelchaxr—bound -She lakes loxazupam 2 mg b1d and Xanax 0. 25 Tig q6h :

pr, 'lyIcno*l #4,and-uses medical ‘miarijuana.

9. - The majority-of the notes written by Respondent-in the patient chart areillegible.
10. Respondent has one clinic note that references the. patient’s “neck pain.? However,
the note faﬂs to descrlbo the “quality; scveuty, yadiation patiern, cxacerbatmrr factors, 0f rehevmg

faotms af’ pam The chmc note does not contain an asscssment of the pam severity and prowdes

' no basis for prescribing: chrom(, benzodiazepines and-nan totics.

J1. ©OnMarch 4, 2016, Respondent was interviewed by a Health Quality Investigation - ’

Unit investigator, on befha:lf of the Board, fto discuss his car¢ and trcatme‘npof scv_eral patients;

including paticrit S.M. During: that interview, he statedthat patlent S M ‘has-chronijc stomach

~ pain” and “lcg pain.” Heé-stated that she-took Tylenol #4- for the neck pam and stomach pam She
* took lorazepam for neck spasins: and s,tgmach spasms, _ast]ms_ medicine §eemmis to r;:]dx. spasms in

- both aréas.

12, Pati‘e‘nf S.M.'wis. pr“escribéd T'Sflenolé#ﬁl and lorazepam for 4t léast two yoars between

2012 and 20 14 Rcspondcnt ngver documentcd a dlSCUSSIOl‘l of the risks of takmg chrotiic

bun7odla7cpmes and opiates. Hc NeVer docmmnted atreatment objective or a periodicreview of l
the treatr‘neut plan that assessed progress towal_d_ particular-objectives.

Patient E.T. | |

13,.. Patient E.T. is a 78-year-old "W'Q‘Iﬂé\ﬁ with bladder c‘zinccr, hypertension,,
nepliro lithiasis, gstroesdphageai rcﬂuxdi’:scase, stregs utinary incout:incn‘ce, rheumatoid -arfhiritis,

4
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osteopenia, degencrative-disc discase of.’;ﬂ_ae spine, sciatica, and Iumbar»spinal.stexidsis; Sheis -
status-post a bilateral hip replacement. Responderit’s treatment notes regarding this. patiexllt -are
iﬁequcnt.lyillegi'ble and the portions that aro legible .‘réféfe,ﬁ(;c-fi'héuma‘to id aithritis, hyp'ert'ensiom '
and occasionally “pain,” but does not dcsm ibe the location, quahty orisever ity of the:pain 01 the
plan of care:

Patient Y.P.

14, Patient Y.P.; & 46-year-old Ib'énale with a histoiy of hypertension, morbid ‘obe"sity,

“hyperlipideinia, hypothyroidism; rheumatoid arthritis, and -who is wheelchair dependeit.

15. Shesaw Respondent ,bethécl}:N‘oVember-200-1' and August 2015.

16.. On August 20,, 2011, patiént},’-.‘P‘. ,presented to-Respondernt-with :c'inplaiilts of ¢hest

_pain and shortness of bréath. The miedical record dogs not coritain a descr'iptﬁién of paticnt Y.Pi's |

paiti, exacerbating or »rclicvina factors, a:“‘di"fferenti al diagnosis, or work up Respondeit
prescribed patient Y.P. Norco 5/325 g 1ablets for her pain..

17. Every patlent who presents thh complamts of shortness of breath and thst pam
should recéive careful assessnient to detg,mrmme if they liave a hte-th_rg:atcnmg etiolo gy causing’
these symptoms, ‘ | | o

18. [Bvery ¢liriicnote should '.mﬂﬁ;ct the reason. fora paticnt’s visit, a‘carc_ﬁx‘l d’escifijptfi(:n‘,qf .

the problemi(s), a thotough exam addressing the active problems; documentation. of vital signs, a- |-

' pain assessment in_c;ludi_ng the severity of pain, and tlie assessment and plan for th.e"pr_qb'lems

~,asscssed I addition, notes must be lngble

19. The ma_]onty of Respondent” ‘s notes related to’the treatment and care of pauents S:M.,
E.T. and Y. P lacked an.adequale: aSSc,ssmcnt of the active pnoblems a plan of care and lacked a
thor ough exain to address the active pxoblem(s) Visits ‘that referenced: pam failed to dcecnbe the
'onset of'such pain, the _lo(;-al;_lqn-, guality, ,;.ddlal ion pattern, severity; and" _c,xa ¢erbating relieving
factors offfor the pairt. No diffsreutial}d%a‘ghbsis for the efielogy pf the pain or a wéiik-aup’and
trcatmcnt plan were docunicnted.

20: Respondent’s clinic note. documentatlcm and its. madequac1e< constitute an extreme
departure ﬁ'om‘ the standard: of carc.v,pursuant. to section -22:34 (b) of'the Code.

5
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SECOND.CAUSE FOR DISCIPLINE
(Repeated Negligent Acts)
21. R_cspondegt Seung Ho Choi, MD. is subject to disciplinary action under section 2234

(¢), in that he was repeatedly negligent in, the carc and treatment that he provided to patients'S.M.

- BE.T. and Y.P. The circumstances are as follows:

22. Paragraphs 8-20, arc incorporated as if set forth here.

23. Respondent was negligent in his care and ireat’men,t of patient §.M., in that he didinot
formulate a‘treatment plan with cléar and stated objectives to supportihié prescribing of opiates
and benzodiazepines or obtain the writter informed consent of patient S.M.

24, Respondent was negligent in his care and treatment of patient Y.P. in that he did not |
perform even a basic-cvaluation for chiest pain associated with her reported chest pain and

shortness of breath.

THIRD CAUSE FOR DISCIPLINE
(Failure to. M'aintain Adequate Records)
25. Respondent.is subject to disciplinary action under section 2266 of the Code in that. -
Respondent failed to maintain. adequate fecords of hig care and treatment of patients S'.M,,_ ET.,
and Y.P. . The circumstangces are as follows:

26. The allegations set forth in the First Cause for Discipline:are incorporated by reference.

PRAYER

WH’EREFORE, Complainant requests that a iearing be held on the matters herein alleged,
and that fo llowing the hearing, the Medical Board of Cali'fbmig issue a decision:

I.  Revoking o Sus‘pendiﬁg Physician's and Surgeon's Cérti.ﬁcatc Number G 61099,
issued to Scung Ho Chot, M.D.:

2. Revoking, susbcndiﬂg or denying approval of Seung Ho Choi, M.D.'s authority to
supcrvise physician asgistants, pursuant to section 335 2_7 of the Code;

3. Ordering Seung Ho Choi, M.D., if placed on probation, to-pay the Board‘the.costsof
probation monitoring; and - |

6

(SEUNG HO CHOI, M.D.) ACCUSATION NO. §00-2014-006846




4. Taking such other and further action as deemed necessary and proper.

DATED: _January 3, 2017

4{;//;/(/%(/47/

LA2016502514
62177438.docx

KIMBERLY KIREHMEYER / ’
‘Execiitive Divector

Medical Board of Galifornia
Departinent of Consumer Affairs
State of California

Complainant

7
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